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 1.  TIME:  9:00   CASE#: MSC13-01453 
CASE NAME: HAPPY VALLEY VS COHEN 
CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appearances required. 
 

  

  
 2.  TIME:  9:00   CASE#: MSC13-01453 
CASE NAME: HAPPY VALLEY VS COHEN 
HEARING ON MOTION TO/FOR DISMISS PLNTF''S COMPLAINT FOR FAILURE 
TO PROSECUTE FILED BY MICHAEL A COHEN 
* TENTATIVE RULING: * 
 

 Defendant Michael Cohen moves to dismiss on the ground that the matter has not been 

brought to trial within five years.  (C.C.P. § 583.310.)  The complaint was filed July 5, 2013.   

(Thus, the last day of the five-year period was July 5, 2018.)  The matter proceeded, with 

various partial stays for a variety of reasons, including mediation.  Sticking to the most recent 

trial settings, trial was set for June 25, 2018, i.e., within the five-year period.  On April 26, 2018, 

the Court, on its own motion notified the parties that the trial was continued to July 30, 2018.  

This was based on unavailability of the Court, although the order did not so state.  On June 14, 

2018, the Court again continue the trial date, this time to August 6, 2018, again based on 

unavailability of the Court.  On July 18, just-retained new counsel for Cohen requested a 

continuance of the date, which was granted without opposition, to January 4, 2019.   

Tolling due to Stay:   

Cohen correctly points out that the provisions of section 583.340(b), excluding time 

during which an action is stayed apply only where the entire proceeding is stayed.  (Gains v. 

Fidelity National Title Ins. Co.  (2016) 62 Cal.4th 1081, 1084; Bruns v. E-commerce Exchange, 

Inc. (2011) 51 Cal.4th 717, 725.)  In this case, while some aspects of the case were stayed at 

various times, there was never a complete stay of all proceedings. 

Unavailability of the Court: 

Ordinarily the five-year period is tolled for the aggregate time that a judge orders the trial 

of a case to be continued because of courtroom unavailability.   (Coe v. City of Los Angeles 

(1994) 24 Cal.App.4th 88, 92-93; Chin v. Meier (1991) 235 Cal.App.3d 1473, 1479.)  It has been 

held, however, that where the Court continues a trial to a date beyond the deadline, it is 

incumbent on the plaintiff to act with diligence, i.e., advise the court of the deadline problem and 

request an earlier date.  (De Santiago v. D&G Plumbing, Inc.  (2007) 155 Cal.App.4th 365, 374.)  

Otherwise, according to De Santiago, the failure to bring to trial is not the result of the court’s 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   12/06/18 

 
 

- 2 - 

continuance, but of the plaintiff’s lack of diligence.  In that case, however, the trial court, upon 

hearing the motion to dismiss, specifically found that there was room on the calendar to try the 

case before the deadline, and had the appropriate motion been filed, trial would have 

commenced before the deadline.  In this case, had plaintiff filed the appropriate motion, the 

Court would not have advanced the trial date, and the deadline would have been extended. 

De Santiago and Chin arguably are in conflict, which would enable this court to choose 

which should be relied on.  In this Court’s view, however, De Santiago relies in part on the fact 

that the trial court specifically found that had counsel diligently sought an advancement of the 

trial date, it would have been granted.  Here, the Court finds the opposite.   

Stipulation: 

Plaintiff argues that Cohen’s conduct amounts to a stipulation to extend the trial date 

past the deadline, and correctly notes that such a stipulation need not contain an express waiver 

of the deadline.   (Munoz v. City of Tracy (2015) 238 Cal.App.4th 354, 359-361.)  Cohen’s 

response is that this provision does not apply because the agreement was not reached until 

after the time period already had expired.  Section 583.330 states that “[t]he parties may extend 

the time within which an action just be brought to trial” by written stipulation.  It does not 

expressly address whether the stipulation must be entered before the expiration date.  Neither 

the statute, nor any of the case law, however, indicate that such a stipulation cannot be effective 

if filed after the trial date.  More problematic for plaintiff, however, is the fact that there is no 

actual stipulation, there is simply a request to continue.  Of course, the five-year period is tolled 

for the period of time that a case is continued at the defendant’s request.  (Rose v. Scott (1991) 

233 Cal.App.3d 537, 541-542.) 

Estoppel: 

Plaintiff argues that Cohen is estopped from making the argument by virtue of his 

request to continue the trial date.  Estoppel has been applied to deny a motion to dismiss for 

failure to meet the trial deadline.  (Greene v. State Farm Fire & Casualty Co.  (1990) 224 

Cal.App.3d 1583, 1590.)  In Balboa Ins. Co. v. Aguirre (1983) 149 Cal.App.3d 1002, 1008-1009, 

the court found that estoppel did not apply where a defendant specifically requested a 

continuance of the trial until after the deadline, reasoning that it was incumbent on the plaintiff to 

advise the Court of that material fact. 

At first blush Cohen’s counsel’s request to continue the trial date without noting that the 

deadline had expired seems somewhat disingenuous, and worthy of estoppel, because there 

would be no reason to seek a continuance if the deadline had passed and defendant was not 

willing to waive it.  Reviewing the facts, however, current counsel for Cohen was not even 

contacted about the case until July 9, 2018, after the deadline had passed, and became counsel 

a short time later.  Given the then-existing August 6, 2018, trial date, it was reasonable for 

counsel to first seek a continuance of the impractical looming trial date, and then analyze other 

matters, including whether various reasons for extension of the trial date existed.  While it was 

readily apparent that the case was more than five years old, whether the time period had been 
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tolled at various times would not have been known initially.  Thus, the Court does not consider 

estoppel to apply here. 

Impractibility of trial date:  

Finally, the parties debate whether the illness of Rajiv Gosain, the manager of the 

plaintiff LLC, justifies any delay, i.e., demonstrates that it was “impossible, impracticable, or 

futile” to bring the action to trial.  (Gaines v. Fidelity National Title Ins. Co. (2016) 62 Cal. 4th 

1081, 1100.)  While Plaintiff asserts 367 days of delay, Cohen essentially asserts that the illness 

justifies no delay at all.  Based on these facts, however, some tolling of the time period is 

appropriate, based on Mr. Gosain’s illness during 2018. 

Conclusion: 

Accordingly, the Court finds as follows: (1) De Santiago does not apply because in this 

instance, the Court could not have accommodated any request to advance the trial date, and 

the matter properly would have been set for trial after the deadline based on court unavailability; 

(2) the August 6, 2018 trial date was only 32 days after the deadline, and the illness of Mr. 

Gosain justifies at least 32 days of extension of the deadline; and (3) the continuance to a date 

after August 6, 2018, was at the request of defendant.   

Motion denied. 

 

  

 3.  TIME:  9:00   CASE#: MSC13-01668 
CASE NAME: MUHAMMAD VS. CHEVRON OIL, INC 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY CHEVRON USA, INC. 
* TENTATIVE RULING: * 
 
Before the Court is a motion for summary judgment (the “Motion”) filed by Defendants Chevron 
USA, Inc. and Chevron Corporation (collectively, “Defendants” or “Chevron”). The Motion relates 
to the First Amended Complaint (“FAC”) filed by Plaintiff James Karim Muhammad (“Plaintiff” or 
“Muhammad”). Plaintiff is in pro per. The only remaining claim of the FAC is for negligence. 

Defendant moves for summary judgment on two grounds: (1) that the statute of limitations bars 
Plaintiff’s claims; and on the separate and independent ground that (2) Plaintiff cannot prove his 
alleged exposure to emission from the refinery caused his alleged injuries.  

For the following reasons, the MSJ is denied. 

Standard 

Code of Civil Procedure (“CCP”) §§ 437c(o)(1) and 437c(p)(2) provide the relevant legal 
standard for deciding the MSJ. Section 437c(o)(1) provides, in relevant part: 

A cause of action has no merit if one or more of the elements of the cause of action 
cannot be separately established, even if that element is separately pleaded. 
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Section 437c(p)(2) provides, in relevant part, for purposes of motions for summary judgment 
and summary adjudication: 

A defendant or cross-defendant has met his or her burden of showing that a cause of 
action has no merit if that party has shown that one or more elements of the cause of 
action, even if not separately pleaded, cannot be established, or that there is a complete 
defense to that cause of action. Once the defendant or cross-defendant has met that 
burden, the burden shifts to the plaintiff or cross-complainant to show that a triable issue 
of one or more material facts exists as to the cause of action or a defense thereto. The 
plaintiff or cross-complainant shall not rely upon the mere allegations or denials of its 
pleadings to show that a triable issue of material fact exists but, instead, shall set forth 
the specific facts showing that a triable issue of material fact exists as to that cause of 
action or a defense thereto.  

The party moving for summary judgment has the burden of persuasion to show there is no 

triable issue of material fact and thus it is entitled to judgment as a matter of law. Aguilar v. 

Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850. Only if the moving party successfully meets 

this burden does the burden shift to the opposing party to make its own prima facie showing of 

the existence of a triable issue of material fact. Ibid.; see also Chern v. Bank of America (1976) 

15 Cal.3d 866, 873. The scope of the defendant’s initial burden is defined by the pleadings. See 

580 Folsom Assocs. v. Prometheus Dev. Co. (1990) 223 Cal. App. 3d 1, 18. 

Evidentiary Objections 

The Court need only rule on those objections to evidence that were material to the disposition of 
the MSA. See CCP § 437c(q). 

The Court notes that Plaintiff’s response to Defendants’ Separate Statement of Undisputed 
Material Facts, though it does make objections (none of which are evidentiary), does not 
actually dispute a single undisputed material fact, nor does it present any supporting evidence in 
opposition. 

Plaintiff’s objections to the Normington Declaration are overruled. 

Plaintiff’s hearsay objections to the Fishman Declaration is overruled. 

Analysis 

“In order to establish liability on a negligence theory, a plaintiff must prove duty, breach, 
causation and damages.” Ortega v. Kmart Corp. (2001) 26 Cal.4th 1200, 1205. The duty 
element is the defendant’s legal duty to protect the plaintiff from harm. Bily v. Arthur Young & 
Co. (1992) 3 Cal.4th 370, 397. Whether a duty to the plaintiff exists in any particular negligence 
case is a question of law. Kentucky Fried Chicken of Cal., Inc. v. Superior Court (1997) 14 
Cal.4th 814, 819. Courts use the concept of duty to restrict the otherwise potentially unlimited 
liability flowing from a negligent act. Bily, supra, at 397.  

A plaintiff meets the causation element by showing that (1) the defendant’s breach of its duty to 
exercise ordinary care was a substantial factor in bringing about plaintiff’s harm, and (2) there is 
no rule of law relieving the defendant of liability. Nola M. v. University of Southern California 
(1993) 16 Cal. App. 4th a421, 427. These are factual questions for the jury to decide, except in 
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cases in which the facts as to causation are undisputed. Constance B. v. State of California 
(1986) 178 Cal. App. 3d 200, 207. 

Statute of Limitations 

Defendant argues that Plaintiff’s negligence claim is barred by either the two-year statute of 
limitations in CCP § 340.8 (injury or illness based upon exposure to a hazardous material or 
toxic substance) and/or the two-year statute of limitations in CCP § 335.1 (personal injury 
caused by the wrongful act or neglect of another). 

As a threshold issue, Plaintiff argues that Defendants failed to raise the statute of limitations in 
their affirmative defenses and as a consequence have waived that argument. Opp. at 2. While it 
is true that a party who fails to plead affirmative defenses waives them (see California Academy 
of Sciences v. County of Fresno (1987) 192 Cal.App.3d 1436, 1442), Defendants’ Seventeenth 
Affirmative Defense alleges that “[t]he First Amended Complaint, and each purported claim, is 
barred by the applicable statutes of limitation, including but not limited to Code of Civil 
Procedure sections 335, 338, and 343.” Answer at 13. This was sufficient to put Plaintiff on 
notice of the “nature, source and extent” of the defense. See Ludgate Ins. Co. v. Lockheed 
Martin Corp. (2000) 82 Cal.App.4th 592, 608. 

Plaintiff’s third cause of action alleges that “during the period of the years 2006; 2007; 2008; 
2009; 2010; 2011; 2012 and 2013, Chevron Oil … did breach the duty which was owed to 
plaintiff … not to re-employ unsafe, aged oil pipes and not to re-employ unsafe, aged oil 
connecting valves in Chevron Oil” (FAC at ¶ 33) and that as a proximate result of this breach, 
“plaintiff, James Karim Muhammad was forced to ingest toxic fumes which leaked from the aged 
oil pipes employed by Chevron Oil[.]” FAC at ¶ 34. 

Beginning in 2002, Plaintiff noticed that his vision became more blurry and that he had difficulty 
breathing. UMF 4. Beginning from about 2005, Plaintiff’s headaches became more severe, and 
combined with his difficulty in seeing, he began to suspect the atmosphere in Richmond. UMF 5. 
He further alleges that he experienced infertility beginning in 2005. UMF 6. Plaintiff did not file 
the instant lawsuit until August 6, 2013. UMF 7. 

The gravamen of Plaintiff’s negligence claim is the alleged “continuous leak of toxic fumes” from 
the Richmond Refinery from November 2000 to March 15, 2015. UMF 8. By his own admission, 
Plaintiff suspected or should have suspected that the atmosphere in Richmond was harming his 
health as early as 2005. UMF 9. As a consequence, Plaintiff’s negligence cause of action was 
time-barred sometime in 2007. 

The delayed discovery rule does not assist Plaintiff. The discovery rule “postpones accrual of a 
cause of action until the plaintiff discovers, or has reason to discover, the cause of action.” 
Norgart v. Upjohn Co. (1999) 21 Cal.4th at 383, 397; accord, Fox v. Ethicon Endo-Surgery, Inc. 
(2005) 35 Cal.4th at 797, 807. Here, Plaintiff had notice of the facts constituting the injury as 
early as 2007 (UMF 9), which started the clock on the limitations period. 

However, where there is a continuing wrong, “a convincing rationale exists for delaying the 
running of the statute of limitations.” Wyatt v. Union Mortgage Co. (1979) 24 Cal.3d 773, 788 (in 
the tort context, where the fraud consisted of continuing acts, statute does not run until the last 
overt act). In the nuisance context, the rule that each repetition is a separate wrong also applies 
to a continuing nuisance causing personal injuries. Nestle v. Santa Monica (1972) 6 Cal.3d 920, 
937 (in continuing nuisance context, “every repetition of the wrong may create further liability.”). 
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Here, Plaintiff alleges toxic fumes leaked from Chevron’s aged oil pipes from 2006 through 
2013. FAC at ¶ 33. The wrong alleged is continuous. UMF 8. As a consequence, Plaintiff’s 
cause of action is not time-barred with respect to acts occurring during the two years prior to the 
filing of his complaint. 

 Causation 

The standard is high for finding as a matter of law that the material facts show a lack of causality 
or breach of duty, but it is not unmeetable. See e.g. Pfeifer v. County of San Joaquin (1967) 67 
Cal.2d 177; Barrett v. City of Claremont (1953) 41 Cal.2d 70; Smith v. City of San Jose (1965) 
238 Cal.App.2d 599. 

In their motion for summary judgment, Defendants presented evidence that none of Plaintiff’s 
reported symptoms or conditions were caused by possible exposure to emissions from the 
Richmond Refinery. UMF 16. Although Dr. Fischman testifies that he has reviewed Plaintiff’s 
medical records and discovery responses, he does not indicate that he has reviewed any 
materials concerning emissions from the Richmond Refinery, e.g., air quality reports or anything 
else.  

Dr. Fischman concludes “to a reasonable degree of medical probability” that none of Plaintiff’s 
medical complaints (tuberculosis, chronic headaches, reported infertility, visual symptoms, and 
reported shortness of breath) are “caused by exposure to emissions from the Chevron 
Richmond Refinery.” Fischman Decl. at ¶¶ 9, 14, 15, 16, and ¶ 17. While his conclusion with 
respect to Plaintiff’s tuberculosis infection is based in part on his medical opinion that “TB 
invection is caused by exposure to M. Tuberculosis, acquired through close contact with an 
individual with active TB disease” (Fischman Decl. at ¶ 9), his opinions regarding chronic 
headaches, reported infertility, visual symptoms, and reported shortness of breath are not 
similarly based on a complete exclusion of refinery emissions as a potential cause.  

The Court is very concerned that Chevron has not presented any evidence regarding the 
emissions from its refinery. While Dr. Fischman’s opinions regarding Plaintiff’s TB are 
persuasive, his opinions regarding Plaintiff’s headaches, infertility, eye problems, and breathing 
issues are less persuasive because they do not include any reference to or analysis of the 
nature, type, or duration of emissions from the Richmond Refinery. In the absence of any 
defined evidence regarding the emissions and their connection (or lack thereof) to Plaintiff’s 
medical complaints, Chevron has not met its initial burden on summary judgment. 

The MSJ is denied. 

 

The Court is inclined to issue an order pursuant to Cottle v. Superior Court (1992) 3 Cal.App.4th 

1367, because, based on the information provided to date, it does not appear that plaintiff can 

establish a prima facie case before a jury. Accordingly, plaintiff is required to file and serve a 

statement establishing a prima facie claim for personal injury as a result of Chevron’s alleged 

negligent use of “unsafe, aged oil pipes” and “unsafe, aged oil connecting valves.” The Court is 

mindful of the recent guidance provided in California Dept. of Forestry & Fire Protection v. 

Howell (2017) 18 Cal.App.5th 154, 174, in which the Court of Appeal found that a Cottle motion 

violated due process where trial court did not provide adequate notice of issues to present and 

what would be required, or sufficient time to prepare. In issuing this order the Court notes that 
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the issues are limited to showing a prima facie case that the emissions from the Chevron 

Refinery could have caused the injuries plaintiff alleges, i.e., (1) some evidence as to the nature 

of the emissions from the refinery at the relevant time periods; and (2) some competent 

evidence, i.e., from a qualified expert witness, that those substances can cause the alleged 

affects.  The Court notes that fact discovery has been completed and the time for expert 

disclosures has passed, thus the Court is not requiring plaintiff to conduct research and 

investigation on short notice.   

Plaintiff is ordered to file and serve this statement by December 20, 2018. The matter will be 
heard at the Issue Conference currently scheduled for December 21, 2018. 

  

 4.  TIME:  9:00   CASE#: MSC13-01668 
CASE NAME: MUHAMMAD VS. CHEVRON OIL, INC 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY CHEVRON 
CORPORATION 
* TENTATIVE RULING: * 
 
 
See Line 3. 

  

 5.  TIME:  9:00   CASE#: MSC16-00281 
CASE NAME: RANDOLPH VS. JOHN CAMPANILE GE 
HEARING ON MOTION TO/FOR DETERMINATION OF GFS FILED BY ROBERT 
DILLS 
* TENTATIVE RULING: * 
 
 Granted.  The settlement meets the Tech-Bilt standards and there is no opposition. 

  

 6.  TIME:  9:00   CASE#: MSC16-01882 
CASE NAME: PACIFIC CREST VS. BUCKBY 
HEARING ON MOTION TO/FOR MONETARY SANCTIONS AGAINST PACIFIC 
CREST FILED BY KEVIN BUCKBY 
* TENTATIVE RULING: * 
 
  This motion is a follow-up to a motion for sanctions denied by the Court without prejudice 

on July 26, 2018.  In ruling on that motion, the Court advised the moving parties that their 

motion needed to break down the specific disputes and time spent resolving each in order to 

determine whether some portion of the time spent justified imposition of sanctions.  In the 

previous motion, moving parties sought $24,173.50.  In this motion, moving parties actually seek 
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more sanctions, $27,653.66, apparently due to the cost of preparing this motion in addition to 

the last motion. 

 As to the history of the matter, Judge Goode held hearings about discovery on January 

11, February 15, and April 20, 2018.  At each hearing, he gave some guidance to the parties, 

but at no point did he award sanctions.  At the February 15 hearing, moving parties advised him 

that they would seek sanctions.  He advised each side to submit papers on the issue, and 

counsel for each side did so on March 9, 2018.  Judge Goode did not grant or deny any 

sanctions request at the next hearing on April 20th. 

A. Specific Issues 

 Moving parties raise five separate categories of disputes as to which they claim Pacific 

Coast Builders’ (PCB’s) responses to discovery were not substantially justified: (1) the second 

set of discovery; (2) e-mails and text messages; (3) payroll records; (4) time cards; (5) 

subcontractor checks; and (6) that PCB denied the existence of further records. 

(1) Second set of discovery 

Apparently, there was delay in responding to this entire set of discovery, which PCB 

attributes to inadvertence.  When contacted by moving parties, PCB requested an extension.  

Moving parties assert that this was not justified, especially given the pendency of numerous 

discovery requests.  Moving parties filed a motion to compel responses, and PCB served 

supplemental responses on January 3, 2018, eight days before the hearing.  Serving 

supplemental responses after the other party has gone to the time and expense of filing a 

motion to compel does not excuse all past failures, and can warrant a sanction.  It is not clear, 

however, whether moving parties made a sufficient effort to obtain responses before filing the 

motion.  

(2)  E-mails and text messages 

The parties have disputed the extent of PCB’s duty to search electronic records.  Initially, 

PCB did not produce any.  PCB asserted that the requests were overbroad in time and scope. 

The dispute then centered on the extent and number of “search terms” that would be used to 

look for relevant records.  Moving parties started by demanding over 500 search terms, while 

PCB wanted to use five.  At a hearing before Judge Goode in February, the parties indicated 

that they had agreed on a third-party to conduct the search.  Eventually, PCB used 18 search 

terms.  Judge Goode never resolved this issue, but advised PCB, on April 20th, that it had a duty 

to produce all responsive documents, and that if using a limited set of search terms resulted in 

failure to produce all responsive documents, PCB would be in breach of its duties.   

(3) Payroll records 

PCB was asked to produce ten months of payroll records, and produced only two 

months’ worth, with a summary of the other eight.  No plausible justification for this has been put 

forward, but the documents were produced. 
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(4) Time cards 

PCB redacted names of employees from time cards.  While certain information (e.g., 

social security numbers, if shown on the document) could be redacted, there is no justification 

for withholding the names, which could lead to the production of admissible evidence, e.g., 

depositions of workers who did the work in question.  This redaction was not substantially 

justified, but the information was produced. 

(5) Subcontractor checks 

Moving parties requested copies of checks written to subcontractors.  PCB objected on 

the ground that the checks were “equally available” to moving parties because they can be 

obtained by a bank.  Later, PCB produced them from its own on-line banking files.  If a party has 

documents in its possession, the fact that the documents also can be obtained from a third party 

by subpoena does not justify failure to produce them.  Moreover, PCB had a duty to investigate 

whether it had the documents before responding.  The objection to these requests was not 

substantially justified. 

(6) Existence of further records 

In reply, moving parties focus on the claim that PCB represented, more than once, that 

no more electronic records existed, when this was not true.  This would not constitute a good 

faith dispute about the scope of discovery. 

B. Conclusion 

As set forth above, the Court does conclude that some of PCB’s responses were 

insufficient, and were not substantially justified.  That, however, is only part of the problem. 

In response to this Court’s prior ruling, moving parties counsel have now provided 

detailed time breakdowns of the time spent on these matters.  They still, however, essentially 

include all of the time spent on the whole process, with the exception of “many hours of 

reviewing the documents produced for completeness” and 5.50 hours of client communication. 

(Dindral-Pamidi Dec., par. 2.)  (See also Nordstrom Dec., par. 11, deducting only 13.3 hours of 

client communication.)  Thus, there has been no real effort to separate time spent on the issues 

reasonably in dispute and the issues for which the responses were not substantially justified.  

Nor does the nature of the documentation provided enable the Court to make those 

determinations.  This is entirely insufficient, and does not seriously attempt to address the 

direction given by the Court.  The Court is not willing to simply choose some percentage of the 

time spent and attribute it to PCB.  

Accordingly, moving parties have failed to provide proper documentation for the extent of the 
sanction requested, even after being given an opportunity to do so.  The motion is denied. 
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 7.  TIME:  9:00   CASE#: MSC16-01882 
CASE NAME: PACIFIC CREST VS. BUCKBY 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Appearances required. 

  

 8.  TIME:  9:00   CASE#: MSC18-00857 
CASE NAME: NUNN VS. OCWEN 
HEARING ON MOTION TO/FOR TO BE RELIEVED AS COUNSEL FILED BY MARY 
NUNN 
* TENTATIVE RULING: * 
 
 Granted.  The moving papers establish sufficient grounds and there is no opposition. 

  

 9.  TIME:  9:00   CASE#: MSC18-01636 
CASE NAME: LEVY G MANUNTAG VS FIRST AMERI 
HEARING ON DEMURRER TO COMPLAINT of MANUNTAG FILED BY 
SPECIALIZED LOAN SERVICING, MORTGAGE ELECTRONIC REGISTRATION 
* TENTATIVE RULING: * 
 
 Hearing vacated.  First amended complaint filed 11/21/18. 

  

10.  TIME:  9:00   CASE#: MSL16-03702 
CASE NAME: BARCLAYS VS WHITE 
HEARING ON MOTION TO/FOR JDUGMENT PER C.C.P.664.6 FILED BY 
JANINE WHITE 
* TENTATIVE RULING: * 
 

 Defendant’s motion to enforce settlement pursuant to Code of Civil Procedure section 

664.6 is denied.   

The Court’s minute order from the hearing of April 30, 2018, states that “The case has 

settled.  Settlement documents/stipulation is being prepared.  Deft to pay to pltf the sum of 

$1600.00 by 5/4/18.”  Defendant and plaintiff’s counsel were present at the hearing, but no client 

representative was present.  Plaintiff responds with notes from their electronic files setting forth 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   12/06/18 

 
 

- 11 - 

some history of the discussions, but they do not directly address whether an agreement was 

reached in court that day.  (Nor do they appear to be admissible.)  Nonetheless, to be 

enforceable under section 664.6, the statute requires that the agreement be made by the actual 

parties, not their attorneys.  (Levy v. Superior Court (1995) 10 Cal.4th 578, 586.) 

 

  

11.  TIME:  9:00   CASE#: MSL17-04533 
CASE NAME: HUN KIM VS NATALIE DAVIS 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY HUN 
YOUNG KIM, KYU YOUNG KIM 
* TENTATIVE RULING: * 
 
 Granted.  The moving papers state adequate grounds and there is no opposition. 

  

12.  TIME:  9:00   CASE#: MSL18-00692 
CASE NAME: DISCOVER BANK VS MARTINEZ 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR IN THE ALTERNATIVE, 
SUMMARY ADJUDICATI FILED BY DISCOVER BANK 
* TENTATIVE RULING: * 
 
 The motion for summary judgment is granted.  The moving papers establish that there is no 
genuine issue of material fact, and that plaintiff is entitled to judgment as a matter of law in the 
amount requested.  There is no opposition. 

  

13.  TIME:  9:00   CASE#: MSL18-02252 
CASE NAME: WELLS FARGO BANK VS CAMPIOTTI 
HEARING ON MOTION TO/FOR DEEM ADMISSIONS AND OF NONAPPEARANCE, 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
 Granted.  The moving papers establish that defendant did not provide verified responses to the 
requests for admission.  There is no opposition.   
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14.  TIME:  9:00   CASE#: MSL18-03292 
CASE NAME: UNCLE CREDIT VS. YAMADA 
HEARING ON WRIT OF POSSESSION ( FILED BY UNCLE CREDIT UNION) 
* TENTATIVE RULING: * 
 
Granted.  The moving papers establish grounds for the writ and there is no opposition. 

 


